OFFICE OF THE ATTORNEY GENERAL OF TEXAS
h AUSTIN

Hon,. e 170 I:mon
Ssoretary of State
Austin, Texas

Deaxy Sir: Attention: HMr.

. On June 16’
ce cooivo‘ and filed s certified
.had bdeen filed with the Life
tostatic copy of that amends

-3 » tle sorporation filed an amendment
apte Commissioners, Sesotion 15 of

r of £ifty years from date hereof, and
all, under this chartar have all the
1n or that may

*Phis instrument was never filed with the Secretary
of Stete, but we have been furnished with e certified copy
of the amendnent, and we are attaohing it to this lstter.

MO COMMUNICATION {5 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESE APPROVED BY THE ATYORNEY GENERAL OR FIRST ASSISTANT




Hon. #. J. Lawson, page 2

"You will note from the last amendment that this
corporation does a fraternal denefit insurance business,
and as such iz under the mupervision of the Insurance
Commission, -

*The question which 12 raised dy this situaticn is
whether the filing of the amendment with the Insuranoce
Commission extendsd the oorporeate existence fifty years
fron May 28, 1937, or whether it is necessary for the
corporation to file another extension of existence with
this office,

*You will reoall that in your opinion No, 0-3254,
you held that the Texas Indspendence Life Insuranse Company
could not renew its corporate existende under the provialons
of Artiocle 1315 a and b,

"de should like an opinion from you as to whether
the charter of the oorporation is now in good standing
under the supervision of the Insurance Department so that
no further amendmente need de filed in s offrice, or
whether the charter grhnded by this office has expired by
i%s own provisions and must reasw in acoordance with the
provisions of Artiocle 1315.”

Aocconpanying your regquest sre a photostatio certified
sopy of the amendment dated the first day of June, 1927, filed
with the Seorstary of Stete on June 29, 1927, and with the Depart-
ment of Insurance on the 1l6th day of June, 1927, snd a certified
photostatic copy of a leter amendment, dated the 13th day of
¥ay, 1937, filed in the Departmsat of Insuranos., As to this
later anendment we assume that it has heen presented %o your
Department for filing.

The statutes relating to amending and extending
charters of private corporetions such as the one here involved
ars Articles 1314 and 1315, Vernon's Anndotated Civil Statutes,

Article 1314 from the R, C, 8, 1925, in part, reads:

*Any private ecormoration organized or incorporated
for any purpose mentionsd iz this title, may amend or ochange
its charter or aot of imcorporstion by filing, authenticated
in the msnner as the originsl eharter, such smendments or
changes with the Seoretary of State,”

BT



'.gan. ¥. J. Lawson, page 3

Article 1315 of said statutes provides:

"Corporatione created for the support of bensvoleat,
charitable, edusational or missicnary undertakings, the
support of any literary or sclentific undertaking, the
maintenance of a library, or the prowotion of painting,
music or other fine arts, whose charter has expired dy
limitation, may revive suoh sharter with &ll the privi-
leges and immunities and rights of property, real and
personal, exeroised and held by it at the date of the
expiration of its said charter, by riling, with the
consent of a majority of ite stogkholders, a new charter
under the provisions of this ohapter, rooiting thersin
suoh original privileges and immunities and rights of
property, and by filing therewith a certified copy of
such original expired oharter," :

Before engaginog in & &isoussion of the guestion
raised, presumably ianfluenced by our Aclding in opinion 0-325%
eited by you, ws oall your attention to the fast ghat in sald
opinion we were discussing a corporation whose sole business
and set up wvas within the requirementa of House Bill 303,
L3rd Leg. (Chap. Ba, Title 78, R.C.S5.), oarm on & State~
wide businesz of mutually protectisg or insuring the lives of
ita mexbers by assessments, Such a eorporation wes reguired
to comply with the provisions of this bill by Sestion 1, of
the law or have its charter, granted under the gensral law,.
repealed or reveked, Thia law, as polanted out in the oplaiun,
could not operate Lo rapeal or revoke an axisting charser
previously granted prior to its expiration withcat offering
it an opportunity to continue business under the new regulatory
law, The opinion i3 not applicable to the corporation under
oonsideration here, whioch, by the plais provisions of its
charter, opsrates undsr Chaptar 8, Title 78, of the statutes
applicadble to fraternal bsnefit soclieties.

' “e have further determined from the records in
your offlce that shortly after the enaoctment of Chap., 113,
Acts 1913, an act defining a fraternal denefit society
{Art, {820 R,C.S.), an affidavit was filied recognizing the
applicadbility of that law %0 the sorperstionj and we further
asgume that under the provisions and amendments of the 1913
act es then and presently applicadls to fraternal bdenefit
societies the Insurance Department Las resognized ite sxistence
end so condusted its supervision, 4uly issulng to the order an
annual licenss to conduet its business as a fraternal benefit
soeiety.



' Hon, W, J, Lawmon, page 4

Briefly tracing the history of Chapter 8, Title 78,
appliesble to fraternal benefit associastions, the first act
passed suthorizing thelr ineoirroration as such and defining
fraternal benefit socleties was by the 26th lLegialature, Acts
1899, Chap. 115, This law provided in Subseetion 6 of See. L4
that articles of incoryoration shouwld stuate the term of cor-
porate existence, not to exceed fiftr years, and required that
the charter be filed with the Zedorehury alP State. It further
provided that such charter may be amended at any time by filing
with the Seoretary of State the dssirsd amendments, properly
scknowledged, as reguired in obtaining a charter. 1In other
- words, this sectlion provided for the insorporatica and the
- issusnee of ohzrters to fraternal benefit sceieties, In ‘
Sestion 2 thereof it prov%éiﬁ for the continuing of bYusiness
of all assoolations coming under its provisions then deing
business bul placed said assoclations under the supervision
of the Commissioner of Insuraunce in respset to filing annuasl
reports and made the:n subjeat to examination and certain regula-
tions by the Commissionser.,

The forsgolng act was repealed by Lots of 1909,
Chapter 36, Pirst Celled Session, 31st Legislature, being s
more comprehsnsive one and in Eection 1, thersof it preserved
t0 those corporationa then engaged in the business of the
rights, powers and privileges exercised or possessed under
ite charter or erticles of asscoiation, not inconsistent with
the act and offering to mush corporations the right $o0 reincor-
porste thereunder, These were not required to reincorporate
nor reguirsd io their charter to adopt the provisions for
organizing new asgocliations.

- The Legiglatures Iin 1913, by an act of the 33rd
Legiszlature, Chapter 113, repealed the 1909 a0}, which later
snaotment, with subseguent amendments to vsrious sections,
constitute our preasent Chanter 8, Title 78, V.A.C.8,, Section 13
thereof, aprearing in Vernon's as Article 4839, subitantislly
expresses the pame purpoase sand has the same &f{aql as Ses, 14
of the Ast of 1909, in previding that any scolety eagaged at
the time in transseting business in the State may exardise
all of the rights, powers and privileges then exereissd or
§Oasessed by it under its sharter net inconsiatent with the

913 act, if incorperated,
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Hon. W. J. Lawson, pege 5

It seems clear from the foregoing examination of
the law applicable to fratersal benefit societies at different
periods throughout its history that such corporatione as the
Grand lLodge of the Order of the Sans of Herman in the State
of Texas, inaor}écrated for the purrose of a benevolent, educa~
tional or ciiaritable undertaking prior to tha aot of 1é99,
were never intanded by the Legislature nor required to merge
their rights and privileges szranted under Chap, 8, Title 78
of our insurance laws. The lawmaking bodlies apparently recog-
pized that corvorations whose purposes ars charitable or dbensvo-
lent may aequire rights and transast business without the doing
of an insurancs business., A glancs at the purpose provisions
of the originsl charter of the Order with whieh we are conecernsd
ghows the dusl purpose, to pay health and death benefits to0 men-
bers und their beneficiaries and "to ereot and maintain a home
for 0l4 and neeldy msmbers of the order and for the orphans of
members of the Nrder,"

: ) 1t will mthﬂr be noted that Ars, wsz, . Ce 50'
{Ses. 30 of the 1631 :Xot), sxempts from its proviaions certain
gooieties slimilar $0 grand or subordinate lodges of Hasons,

0dd Tellowa or Xanights of Fythias, which 40 not lssue insurance
certificatea. Turthermors, any such corporation may forfelt

its annual permit to 40 an insurance business as & frateranml
benefit scoiety upon any number of grounds set out under Chap. 8,
Title 78, of the insurance laws and still rstain its corporate
existence under the prroviasiocons of its gharter issued by the
Secretary of State under the general law,

Trusting that we have made ourselves oclear with
respeet to dlatinguishing between ths typs of corporation in-
volved i our opinion No., 0-325, and the one here premsnted
for consideration, we préseed to the rezal and ouly guestion
with which you ere concarned, towit, whether the charter granted
by the Sseretary of State has expired by its own terms and must
be renewsd 1n sccordanoce with the provisions of Article 1215,

. C. S,

Artiocle 1315, supra, provides for the revival of
charters of such eorporations oreated for the support of henevo-
lent, charitable, educational or missionary undertakings, eto.




Hon. W, J, Lawson, pages 6

In our opinion No. 0=4005, approved and addressed to you under
date of Oct, 16, 1941, we held that the charter of a gorpora-
¢ion created under the same purpose clauge may be revived after
five years from the date the charter had expired. Opinion Ko.
0=-4,005, therefore, is applicsble to the corporation under c¢on-
pideration,

It is therefore the opinion of this Department
that a corporation chartered for the support of any bensvolent,
charitable, educational or miesionary undertaking, and whioch
operates subjeot to Chap. &, Title 78, V,A,.C.S,, as a fraternsl
benefit society, is not authorized to extend the period of ite
gorporate existenes by amendment filed with the Insurance Com~
mission. A complisnce with the provisions of Chap. 8, Title 78,
will not suffice as a2 compliance with the general laws for main-
taining its corporate existence as a charitadble or benevolent
gorporation, The charter of the Orand Lodge of the Order of
the Scas of Herman in the State of Texas having expired as a
benevolent or charitable oorporation, it may be revived in acoor-
dance with the provisions of Artiole 1315, Revised Civil Statutes,

Yours very truly
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